Contract of Employment

Between

(EMPLOYER)

and
_____________________________________

(Full Names of Employee)

_____________________________________

(Identity No of Employee)

Employee Details

	Home Address
	

	Postal Address
	

	Contact Number
	


Dear 

We have great pleasure in offering you the position of xxx.  We welcome you as a member of staff and hope that our relationship will be long and mutually beneficial.
This Contract shall become of force and effect only upon the Employee commencing employment on the following date:

Date on which Employment Commences: _________________________________
Contract of Employment

The following Terms and Conditions of Employment, together with the requirements of the Basic Conditions of Employment Act – 75 of 1997, and the Labour Relations Act 66 of 1995, in as far as are applicable to this Contract, shall form the sole basis of this Contract.

1.  Validity of Contract
Should it be revealed at any time after commencement of employment that the employee failed or neglected to inform the employer of any circumstance or information relating to (but not limited to) the employee’s personal circumstances, state of health, criminal record or credit record, or addictions to drugs  or alcoholic substances,  which may have affected, in any way, the employer’s decision to employ or not to employ the employee, then this Contract shall immediately be rendered null and void and shall be of no force and effect.
This Contract of Employment shall thus be construed as terminated at the instance and fault of the employee, and the employment shall be immediately terminated without payment of notice pay.

I agree to the condition stipulated in paragraph 1 above:

 _________________________________         Date _______________________

          (employee signature)
2.  Appointment 

2.1. The Employee is appointed to the position of: (job title) _____________________________
2.2. The employee may be required to travel within the Republic of South Africa from time to time.

2.3. The employee will report to (Name Surname and Designation) ____________________________________    or to any other person stipulated by the employer from time to time.

3.  Job Description, Duties & Responsibilities
3.1. The Employee’s Job Description is attached to and forms part of this Contract.
3.2. The Job Description outlines the main duties and key performance areas only as applicable to the requirements of the appointed post.
The Employee acknowledges that he/she knows and understands that this job description is therefore not exhaustive in content or requirement, and that the employee will be required to perform other duties not listed in the Job Description, but which fall reasonably within the ambit of the Job Description or reasonably within the area of responsibility of the appointed post, when required to do so. The fact that the required duty is not listed in the Job Description may not be construed as reasonable ground for a refusal to execute the required function.

I know and understand and accept the requirements of paragraph 3.2 above:

______________________        Date: _______________________                         

(employee signature)

3.3   The employer reserves the right to transfer the employee to other responsibilities within the organization in keeping with the operational requirements of the Company, provided that any such transfer shall not include a material change to terms of conditions of employment, or detriment to the employee in terms of employee benefits.

4.  Remuneration

4.1. The gross remuneration shall be: R                                          monthly / weekly / hourly.
4.2. The following additional payments shall be made:

Cell Phone allowance:
R                               monthly / weekly.

Car Allowance:   

R                               monthly / weekly

Other: (specify) __________________________ monthly / weekly
4.3. Remuneration shall be paid on the 27th day of each month.

Should the 27th of the month fall on a Saturday, a Sunday or a Public Holiday, remuneration shall be paid on the last business day preceding the Saturday, Sunday or Public Holiday.

4.4. All remuneration is subject to statutory and any other agreed deductions and the employee agrees to such deductions being made from the remuneration. 

5.  Probation
5.1. The employee is employed on a probation period of ______ months.
5.2. The probation period shall not be extended.

5.3. The employer is the best judge of whether an employee possesses the necessary attributes to perform the inherent requirement of the job in accordance with the employer’s work performance standards.

5.4. The employer shall monitor the employee’s performance during the probationary period, in terms of (but not limited to) attendance, adherence to and maintenance of work performance standards, evaluation of key performance areas, employee’s ability to handle stress and job pressures, employee’s ability to “get along” with fellow employees and generally fit into the Corporate culture of the Company.

5.5. The employee will be counseled on any shortcomings during the probation period and be given a reasonable opportunity to improve to the required degree.

5.6. Should the required improvement not take place, the employment contract will be terminated.

5.7. The employer reserves the right to offer or decline to offer the employee a permanent contract of employment.
5.8. During the period of probation, or at any other time, the employee will be required to undergo training with the employer’s appointed Training Providers. Should the employee fail to successfully complete the required training courses; this will be seen as an aggravating circumstance in deciding the continuance or termination of this Contract of Employment.
6. Hours of Work
6.1 The normal workdays are Monday to Friday inclusive, weekly.

6.2 The normal working hours shall not exceed 45 hours weekly.

6.3 The normal hours of attendance at the workplace shall be as determined from time to time in accordance with the operational requirements of the employer.

6.4 On occasions there may be a requirement to carry out work that is required to be done without delay and outside of normal working hours. The employee is expected to attend to such work as requested and without delay, even if this requires the working of hours in excess of that referred to in paragraphs 7.1 and 8.2 above.

6.5 The employee shall be remunerated for overtime worked at statutory overtime rates.

6.6 The employee shall be remunerated for overtime work on Saturdays, Sundays or Public Holidays at statutory rates. 

7.  Meal Intervals  

7.1. The employee is entitled to a daily meal interval of 60 minutes (1 hour) after 5 hours

continuous work. The meal interval shall be taken at a time approved of by the employer.

The meal interval is unpaid time and is the employee’s own time.

8.  Annual leave
8.1. The employee shall be entitled to 18 working days annual leave on full pay during every annual leave cycle.

8.2. A leave cycle shall be a period of 12 months calculated from the date of commencement of employment.

8.3. The annual entitlement of 18 working days shall be reduced by the number of days occasional annual leave taken during the leave cycle.

8.4. All requests for annual leave must be submitted in writing on the prescribed Application for Annual Leave form, at least 4 weeks in advance of the requirement.

8.5. Annual leave will be taken at a time determined by the employer.

8.6. The employer reserves the right to reasonably refuse any application for annual leave.

8.7. Annual leave may not run concurrently with any other period of leave or a period of

notice.

8.8. The employee may not work for the employer or for any other employer during a period of annual leave.

8.9. Absence on unpaid leave for any reason shall not absolve the employee of responsibility to pay any monies due in terms of paragraph 6.

9.  Sick Leave        

9.1. The employee is entitled to 30 days sick leave on full pay in every sick leave cycle, which is a period of 36 months calculated from the date employment commences.

9.2. During the first 6 months of employment, the employee is entitled to 1 day paid sick leave for every 26 days worked.

9.3. On the first working day of month number 7 of employment, the sick leave of 30 days less any sick leave taken during the first 6 months of employment, becomes available to the employee.

9.4. Should the employee use the full sick leave entitlement before expiry of that sick leave cycle, then any further sick leave requirement for that leave cycle shall be taken as unpaid leave.

9.5. On any day that the employee is unable to attend work for any reason, the employee is obliged to notify the employer before 9 am on the day in question of the reason for the absence and the expected date of return to work. Failure to so notify the employer will be regarded as an act of misconduct and disciplinary action will be taken.

9.6. In the event of absence for more than two (2) consecutive days, the employee is required to produce a medical certificate as prove of the incapacity. Such certificate may be issued only by a medical practitioner who is certified to diagnose and treat illnesses.

9.7. Note that it is the duty of the employee to hand the medical certificate to the employer. The employer shall not chase after the employee to obtain the medical certificate.
9.8. Should the employee fail to produce the required medical certificate on demand, then the period of absence shall be taken as unpaid leave.

9.9. The employee shall be paid sick leave only from the date of consultation with the medical practitioner.

9.10. Should it be noted or suspected that an employee is abusing sick leave privileges, disciplinary action will be taken.

9.11. Should the employee be absent on sick leave on more than 2 occasions during the same 8-week period, the employer reserves the right to insist that the employee produce a medical certificate for such absence, failing which the period of absence shall be treated as unpaid leave.

9.12. Absence on unpaid leave for any reason shall not absolve the employee of responsibility to pay any monies due in terms of paragraph 6.

9.13. Any sick days remaining to the employee’s credit at the end of a sick leave cycle shall be forfeited and is not accumulative.

9.14. The employee is not entitled to be paid out for any unused sick leave remaining upon termination of the employment contract.  
10. Maternity Leave
10.1. Maternity leave is 4 months (four months) unpaid leave.

10.2. The employee must notify the employer at the earliest possible moment of the pregnancy to enable arrangements to be made for a replacement employee during the period of maternity leave.
10.3. Maternity leave must commence at least 4 weeks before the expected date of birth of the child and the employee may not return to work for at least 6 weeks after the birth of the child.
11.   Family Responsibility Leave
11.1. There is no Family Responsibility Leave entitlement during the first 4 months of employment.

11.2.  After that, the entitlement is 3 days per annum on full pay in the event of the employee’s child being born or is sick, or upon the death of the employee’s spouse or life partner, parent or grandparent or adoptive parent, child or adopted child, grandchild or sibling.

11.3. Family Responsibility leave lapses at the end of each leave cycle.

11.4. The employer is entitled to request proof of the event for which Family Responsibility leave is requested, and failure by the employee to produce such proof shall entitle the employer to treat the period of absence as unpaid leave.

12. Use of Company Equipment for Private purposes
The Company provides employees with computer and electronic communications equipment in accordance with the job requirements of the employee.

12.1. Such equipment, including e-mail facilities, is provided for business purposes only and use for private purposes under any circumstances whatsoever is strictly forbidden.

12.2. Any contravention of the Rule in 12.1. above shall be regarded as serious misconduct and shall be addressed with disciplinary action which may lead to the dismissal of the errant employee.

12.3. The employer constantly monitors the use of the e-mail and internet facility, and this

monitoring includes the reading of all e-mails sent and received and the monitoring of web sites visited on the internet by individual employees, as well as the monitoring of telephone calls made and received.

12.4. Any employee found to be surfing the internet for purposes other than strictly business, and in particular any employee found to be involved in or an accessory to the downloading or viewing of any websites that may be deemed to be undesirable or offensive in any way, will be subjected to disciplinary action and will be dismissed.

12.5. Employees are expected to reimburse the company for the cost of any private telephone calls made. The employee agrees that the employer may make such deductions from the employee’s salary, provided that the employee shall be notified 1 week in advance of the amount of any such deduction.

12.6. It is forbidden to download or load any software on any company equipment without the prior approval of Management.
I know and understand the contents of Paragraph 12 above. I understand that the contravention of any section of Paragraph 12 above may render me liable to dismissal:

_____________________________                Date: __________________

      (employee signature)

13.  Termination of Employment
13.1. The Contract of Employment may be terminated at the instance of either party to the Contract, by the one party to the Contract providing to the other party to the Contract written notice of its intention to terminate the contract.

13.2. Such written Notice of Termination may be for any reason recognized in law as being enough.

13.3. Neither party to the Contract may give to the other party to the Contract written notice of less than 1 week notice of termination during any period of probation, and not less than 1 month notice of termination thereafter.

13.4. The employer reserves the right to waive any period of notice, provided that the employer shall pay the employee for any period of notice or portion of a period of notice that is waived at the instance of the employer.

13.5. The employer shall not be obliged to pay the employee for any period of notice or portion of a period of notice which the employer agrees to waive at the request of the employee.

13.6. In the event of termination of the Contract due to the employer’s operational requirements, the employee shall be entitled to severance pay of 1week salary for every completed year of continuous service with the employer, in addition to any other statutory payments.

13.7. In the event of termination of the Contract due to the employer’s operational requirements, the employer shall endeavor to offer the employee alternative employment with the employer or with another employer. Should the employee unreasonably refuse such offer of alternative employment, then the employee shall forfeit the right to severance pay in terms of paragraph 15.6 above.

The operational requirements of the employer shall include the loss of, or cancellation of, or non-renewal of, any contract existing between The Institute for Performance Management and any of its clients. Such loss, cancellation or non-renewal of any such contract shall be construed as enough reason to bring about the termination of this contract.
There is no obligation on the employer to find other employment for the employee.

13.8. Should the employee terminate the contract on a notice period of less that the period required in terms of paragraph 15.3, the employer reserves the right to deduct from the final payment due to the employee, an amount equal to the employee’s salary for the period of notice not given.

13.9. The normal retirement age of the Company is 65 years. All employees will be retired upon reaching the age of 65 years, and upon retirement all benefits as per paragraph 6 will cease with the exception of the agreed monthly pension payable.

14. Conflict of interest

14.1. The employee warrants that he/she is not under any obligation or Restraint of Trade agreement or confidentiality agreement resulting from any previous or existing contract or arrangement with any person, company, firm or corporation or organisations, which is inconsistent with or in conflict with this agreement or which would prevent, limit or in their in any way the performance by the employee of his/her obligations to the employer or his/her duty of loyalty to the employer.

14.2. Should do the employee be found in contravention of paragraph 14.1 above, the employee may be liable to instant dismissal.

14.3. The employee undertakes during the period of his/her employment with (employer name) not to be directly or indirectly engaged in, or employed by, or otherwise associated with, either on a full-time or part-time basis, any other business or organisations or company or corporation or person, whether such activity is of  the same or similar business interest as that of (employer name)  or not.  Engagement or participation in any employment of any sort, whether during working hours or non-working hours, other than with the (employer name) management, is strictly prohibited.

Breach of this condition will lead to dismissal.

15.   Company Policies and Procedures
It is the responsibility of the employee to make himself/herself fully familiar with the content of all Company Policies and Procedures.
All company policies and procedures, rules and regulations, and the company Disciplinary Code, form part of this Employment Contract as if fully written herein.

The failure of the employee to make himself/herself fully familiar with the Company Policies and Procedures shall not absolve or protect the employee from disciplinary action in the event of a breach of any Company Policy or Procedure.

16.   Amendments or Additions or Deletions to this Contract

The employer reserves the right to make any amendment or addition or deletion to this Contract at any time, for any reason recognized in law as being sufficient, including any amendment, addition or deletion required because of changing circumstances, or operational requirements.

The employer undertakes not to make unilateral changes to the terms and conditions of employment except for any reason recognized in law as being sufficient.

Any action in terms of this paragraph shall be reduced to writing and signed by both parties to the Contract.
17.   Amendments, additions or deletions to Company Policies and Procedures
The employer reserves the right to introduce, amend, add to or delete from, or delete or withdraw entirely, any Company Policy or Procedure, or the Disciplinary Code at any time.

Amendments to Company Policy and Procedure, or the Disciplinary Code, do not require the agreement of the employee.
18. Injuries on Duty
Employees shall be compensated for injuries sustained on duty only to the extent of the compensation allowed and paid by the office of the Compensation Commissioner. The employer does not accept any liability of whatsoever nature for any injury sustained on duty.

18.1. Reporting Structure  

All employees report direct to the Managing Director or her appointed deputy, on all matters.

19.  Confidentiality & Restraint of Trade

19.1.  In accepting employment with (employer name) , it is acknowledged that during the course of his/her employment or other association with the (employer name), the employee will develop a close and personal relationship with the clients of the (employer name), and  that the employee may, in the course of his/her duties, have access to all confidential information of the (employer name).

Such access may include, but is not limited to, information in relation to financial and marketing operations, customer data base, technical information and the employer's terms conditions and methods of conducting its business, and/or any other information, confidential or otherwise.

19.2. The employee is prohibited, both during the tenure of the existing employment contract, and for a period of unlimited duration after termination of the existing employment contract, in any capacity whatsoever, from disclosing or discussing any information of whatsoever nature, including but not limited to, trade secrets, names of clients or other client information, methods of operation, information regarding systems, technical know-how, financial information, or any other information of whatsoever nature, to, by or with any person other than the employer.

19.3. This restriction is applicable during the tenure of the employment contract with the (employer name) and continues to be of full force and effect after the termination of the employment contract with the (employer name), for a period of unlimited duration.
19.4. The employee further undertakes not to be directly or indirectly interested in, or to carry on, or to be engaged in or concerned with, any business, or to be interested in or  concerned with any company, firm, partnership, a close corporation, trust, undertaking or concern, either as an employee or in any other capacity of whatsoever nature,  which carries on any business which competes in any way, either directly or indirectly, with the business carried on by the (employer name). 

19.5. The employee undertakes further not to persuade or attempt to persuade in any way, or to solicit, encourage or procure or attempt to solicit, encourage or procure the services of any employee of the (employer name), or approach in any manner whatsoever any employee of the (employer name) to terminate that employee's employment contract with the (employer name).

The area of the confidentially and restraint terms and conditions shall be the geographical area of Gauteng, for a period of 24 months after termination, for any reason recognised in law as being sufficient, of the employee’s employment contract with the (employer name). 

19.6. the employee acknowledges that the restraints and restrictions placed upon him/her are reasonable as to subject matter, geographical area, and duration.

19.7. the employee acknowledges further that his/her experience, qualifications, knowledge and capabilities are such that he/she will be able to obtain the employment after termination of his/her employment contract with the (employer name), and  that such employment will not impinge upon or contravene any of the conditions of Clause 22 to this agreement, and that enforcement of the restraint will not prevent him/her from earning a livelihood.

Please return the signed copies of this contract at your earliest convenience.

Should you have any queries, please do not hesitate to contact your Manager/Director.
Thank You

Agreed to and signed at ______________________ on this the ______day of ___________________________
	Employer Name and Surname
	

	Employer Designation
	

	Employers Signature
	

	Employee Name and Surname
	

	Employee Signature
	

	Witness Name and Surname
	

	Witness Signature
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